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Abstract

In contrast to existing guidance frameworks for due diligence that focus on 
JOREDO�ÀUPV�GHVFULELQJ�WKHLU�SURJUDPPHV��LQSXWV���LQ�WKLV�DUWLFOH��ZH�DUJXH�WKDW�
TXDQWLWDWLYH�GDWD�RQ�ODERXU�RXWFRPHV�DUH�UHTXLUHG�WR�KROG�JOREDO�ÀUPV�WR�DFFRXQW�
IRU�KXPDQ�ULJKWV�KDUPV�LQ�WKHLU�VXSSO\�FKDLQV��:H�SUHVHQW�WZHQW\�ÀYH�PHWULFV�
WKDW�PHDVXUH�ERWK�OHDG�ÀUP�VRXUFLQJ�SUDFWLFHV�DQG�VXSSOLHU�ÀUP�ODERXU�ULJKWV�
and working conditions. We argue that these metrics are useful for regulators 
WR�DVVHVV�KRZ�OHDG�ÀUPV�FRYHUHG�XQGHU�GXH�GLOLJHQFH�OHJLVODWLRQ�DUH�DGGUHVVLQJ�
human rights harms in their supply chains. In addition, they are particularly 
XVHIXO�WR�OHDG�ÀUPV�WKHPVHOYHV�LQ�RUGHU�WR�DVVHVV�WKH�OHYHO�DQG�VDOLHQFH�RI �ULVNV��
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Introduction

¶,I �\RX�FDQ·W�PHDVXUH�LW��\RX�FDQ·W�LPSURYH�LW�·1

Interest in and support for due diligence legislation peaked over the past decade. 
The French 'XW\�RI �9LJLODQFH�/DZ (2017) was followed by the Dutch &KLOG�/DERXU�
'XH�'LOLJHQFH�$FW (2019), the Norwegian 7UDQVSDUHQF\�$FW (2021), the Swiss 6XSSO\�

1 The phrase ‘If  you can’t measure it, you can’t improve it’ is most commonly attributed 
to management consultant Peter Drucker, but that exact wording does not appear in 
his published works. The saying is a paraphrase that grew out of  Drucker’s broader 
ideas about objectives, measurement, and effectiveness. It has also been attributed to 
Lord Kelvin and Edward Demming.
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&KDLQ�$FW (2022), and the German 6XSSO\�&KDLQ�$FW�(2023), as well as the EU’s 
&RUSRUDWH�6XVWDLQDELOLW\�5HSRUWLQJ�'LUHFWLYH��&65'���������DQG�ÀQDOO\�WKH�&RUSRUDWH�
6XVWDLQDELOLW\�'XH�'LOLJHQFH�'LUHFWLYH (CSDDD) (2024). Although these laws differ 
LQ�VLJQLÀFDQW�ZD\V�LQ�WHUPV�RI �VFRSH��FRYHUDJH��REOLJDWLRQV�RI �FRPSDQLHV��DQG�
penalties for non-compliance, the commonality across them is that they attempt 
to hold companies DFFRXQWDEOH for human rights and environmental harms in their 
operations and global supply chains. 

The impetus for these value chain due diligence laws has been the growing 
disillusionment with private voluntary regulation efforts by companies over the 
ODVW�WZHQW\�ÀYH�\HDUV��JLYHQ�WKHLU�IDLOXUHV�WR�VXVWDLQDEO\�LPSURYH�KXPDQ�ULJKWV�LQ�
supply chains,2�DQG�WUDJHGLHV�OLNH�WKH�5DQD�3OD]D�IDFWRU\�FROODSVH��,Q�VRPH�VHQVH��
WKH�ODZV�UHÁHFWHG�ZLGHVSUHDG�DFFHSWDQFH�E\�(XURSHDQ�SROLF\PDNHUV�WKDW�WZHQW\�
ÀYH�\HDUV�RI �SULYDWH�YROXQWDU\�UHJXODWLRQ�DQG�¶EHVW�SUDFWLFHV·�JXLGDQFH�IRU�GXH�
diligence had done little to limit harms to both people and planet across global 
supply chains. 

While the EU Omnibus Package, discussed below, seeks to ‘defang’ the EU due 
diligence directive and could be used to dilute existing due diligence laws in effect 
in EU member states, the central concept—that of  covered companies (lead 
ÀUPV�� DFFRXQWLQJ� IRU� KXPDQ� ULJKWV� DQG� HQYLURQPHQWDO� ULVNV� LQ� WKHLU� VXSSO\�
chains—will likely remain. And if  that remains, there is the burning question of 
how regulators will know who is harming workers or running big risks for the 
environment. Another question is how stakeholders—business partners (including 
upstream suppliers), workers and unions, investors and researchers—will know 
ZKLFK�OHDG�ÀUPV�DQG�SUDFWLFHV�DUH�IDLOLQJ�DQG�ZKLFK�RQHV�DUH�GHOLYHULQJ�JRRG�
outcomes.

The central argument in this article is that a risk-based due diligence regime 
requires new forms of  disclosure by covered corporations. We suggest that, in 
order for a risk-based due diligence regime to deliver information about human 
rights and risks in the supply chains of  global corporations, there is a need for 
companies to disclose data on human rights RXWFRPHV in their supply chains. 
8QGHU�WKH�ROG�SULYDWH�UHJXODWLRQ�UHJLPH��OHDG�ÀUPV�PRQLWRUHG�WKHLU�VXSSO\�FKDLQV�
themselves and were not required to disclose the results of  their efforts. 

To that end, we (researchers at the Cornell Global Labor Institute) have developed 
a series of  quantitative outcomes metrics. By focusing on outcomes for workers 
in the supply chain, they provide the crucial human rights HYLGHQFH that is necessary 

2 5�0�/RFNH��7KH�3URPLVH�DQG�/LPLWV�RI �3ULYDWH�3RZHU��3URPRWLQJ�/DERU�6WDQGDUGV�LQ�D�*OREDO�
(FRQRP\, Cambridge University Press, Cambridge, 2013; S Kuruvilla, 3ULYDWH�5HJXODWLRQ�
RI �/DERU� 6WDQGDUGV� LQ�*OREDO� 6XSSO\�&KDLQV�� 3UREOHPV�� 3URJUHVV�� DQG� 3URVSHFWV, Cornell 
University Press, Ithaca, 2021.
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for the conduct of  due diligence. Such outcomes data is critical for regulators to 
monitor and review the performance of  companies and to assess the effectiveness 
RI �FRPSDQLHV·�WDUJHWHG�DSSURDFK�WR�ULVN��6XFK�GDWD�LV�DOVR�XVHIXO�IRU�OHDG�ÀUPV�
themselves, because it provides them the evidentiary base to prioritise risks and 
decide which ones are more salient or urgent. 

We contribute to the regulation literature through our focus on outcomes, in 
contrast to the variety of  existing guidance frameworks that overwhelmingly 
IRFXV�WKHLU�GLVFORVXUH�UHTXLUHPHQWV�RQ�ZKDW�ÀUPV�GR��WKHLU�SURJUDPPHV��UDWKHU�
than whether these programmes are effective (outcomes). We argue that while 
programme-based reporting may be QHFHVVDU\� to indicate what companies are 
doing, it is LQVXIÀFLHQW under a mandatory due diligence regime, as they tell us little 
or nothing about whether those actually improve outcomes. Outcomes-based 
disclosures help solve the policy-practice decoupling that has been a common 
criticism of  private voluntary efforts. 

Due Diligence Risk Assessment and Reporting

On 26 February 2025, the European Commission introduced its ‘Omnibus 
6LPSOLÀFDWLRQ�3DFNDJH·³D�VHW�RI �SURSRVDOV�DLPHG�DW�VWUHDPOLQLQJ�(8�VXVWDLQDELOLW\�
regulations. It proposes to postpone the application of  the CSDDD until January 
������UHGXFH�WKH�QXPEHU�RI �FRPSDQLHV�FRYHUHG�E\�WKH�&65'��HOLPLQDWH�(8�ZLGH�
FLYLO�OLDELOLW\��OLPLW�WKH�IRFXV�RI �WKH�OHJLVODWLRQ�WR�ÀUVW�WLHU�VXSSOLHUV�RQO\�UDWKHU�
WKDQ�WKH�ZKROH�VXSSO\�FKDLQ��DQG�UHTXLUH�GXH�GLOLJHQFH�RQFH�HYHU\�ÀYH�\HDUV�UDWKHU�
than annually (amongst a series of  other proposals). 

In limiting the due diligence obligations to only Tier 1 suppliers, the Omnibus 
Package would reduce the CSDDD to a pale shadow of  the 2024 law that applied 
WR� DOO� WLHUV� RI � WKH� VXSSO\� FKDLQ� DQG� DOO� VLJQLÀFDQW� EXVLQHVV� UHODWLRQVKLSV��
Furthermore, in removing the EU-wide civil liability provision that gives the law 
its teeth, due diligence remains mandatory but is not very different from the 
private voluntary regime that has been in place for the last 30 years. However, 
ZKDW�ZLOO� UHPDLQ�� LQ� RXU� EHVW� JXHVV�� LV� WKDW� ÀUPV�ZLOO� EH� VWLOO� EH� UHTXLUHG� WR�
XQGHUWDNH�ULVN�EDVHG�GXH�GLOLJHQFH��ZKLFK�ZLOO�WKHQ�EH�WKH�EDVLV�RQ�ZKLFK�ÀUPV�
can be held accountable for harms to human rights in the supply chain. The key 
TXHVWLRQ�LV�KRZ�UHJXODWRUV�FDQ�KROG�ÀUPV�DFFRXQWDEOH��

,Q�WKH�ROG�SULYDWH�UHJXODWLRQ�UHJLPH��OHDG�ÀUPV�JDWKHUHG�GDWD�DERXW�VXSSO\�FKDLQ�
labour conditions by themselves or by outsourcing it to social auditing companies 
and multi-stakeholder programmes.3�/HDG�ÀUPV�XVHG�WKDW� LQWHOOLJHQFH�DV� WKH\�
pleased—to revise sourcing strategies, to remediate conditions in factories, or to 

3 Kuruvilla.
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do nothing at all.4�/HDG�ÀUPV�ZHUH�DOVR�ODUJHO\�IUHH�WR�UHSRUW�RQO\�ZKDW�WKH\�FDUHG�
WR� UHSRUW�� (YHQ� ÀUPV� WKDW� REWDLQHG� H[WHQVLYH� LQWHOOLJHQFH� DERXW�ZRUNLQJ�
conditions among suppliers tended to report a select subset of  such information, 
and only in aggregate terms.5 

,Q�WKLV�YROXQWDU\�UHJLPH��VHYHUDO�JXLGDQFH�IUDPHZRUNV�HPHUJHG�WR�KHOS�OHDG�ÀUPV�
GHÀQH� WKHLU�DSSURDFKHV�� WUDFN� WKHLU�SURJUHVV�� DQG�VKRZFDVH� WKHLU�HIIRUWV��7KH�
OECD’s *XLGHOLQHV�IRU�0XOWLQDWLRQDO�(QWHUSULVHV�RQ�5HVSRQVLEOH�%XVLQHVV�&RQGXFW and 
its 'XH�'LOLJHQFH�*XLGHOLQHV�IRU�5HVSRQVLEOH�%XVLQHVV�&RQGXFW, the Workforce Disclosure 
,QLWLDWLYH��DQG�WKH�*OREDO�5HSRUWLQJ�,QLWLDWLYH��*5,��DUH�H[DPSOHV��7KHVH�JXLGDQFH�
frameworks focus largely on LQSXWV; that is, they require companies to disclose 
their plans, policies, and processes regarding human rights in their supply chains. 
+DR��'UDJRPLU��DQG�5DGX�QRWH�WKH�JHQHUDO�ODFN�RI �ULJRXU��¶>7@KH�OLPLWDWLRQV�>LQ�
QRQ�ÀQDQFLDO�UHSRUWLQJ@� LQFOXGH�LQFRQVLVWHQW�IRUPDWV�� ODFN�RI �VWDQGDUGL]DWLRQ��
weaknesses in the reliability and comparability of  information used in decision-
making process, and limited assurance’.6

To be sure, these descriptions of  corporate policies and procedures indicate the 
efforts companies are making to uphold labour rights in their supply chains. But 
WKH\�DUH�KLJKO\�VHOHFWLYH�DQG�HPSKDVLVH�WKH�SRVLWLYH��7KH\�DUH�XVHG�E\�OHDG�ÀUPV�
as much for display as for disclosure and often combine future goals with carefully 
curated data in reports with titles such as ‘Circular & Climate Positive’ and ‘Fair & 
(TXDO·��:KDW�LV�PLVVLQJ�LQ�WKHVH�ÀUPV·�UHSRUWLQJ�LV�HYLGHQFH��XQLIRUP�RXWFRPHV�
data for the labour policies and workplace practices that matter most.� In other  

4 In a due diligence regime, collecting reliable data on working conditions and labour 
ULJKWV� LV� DQ�REOLJDWLRQ�RI � WKH� OHDG�ÀUP��/HJLVODWLRQ� LQ�*HUPDQ\�DQG� WKH�(8� WKDW�
includes legal liability for due diligence failures should drive changes and new 
investment in intelligence-gathering.

5 S Kuruvilla and J Judd, 0HDVXULQJ�6XSSO\�&KDLQ�'XH�'LOLJHQFH��/DERU�2XWFRPHV�0HWULFV, 
Global Labor Institute, Cornell University, May 2024.

6 16�+DR��9�'�'UDJRPLU��DQG�2�0�5DGX��¶(IIHFWV�RQ�&RUSRUDWH�6WDNHKROGHUV�DQG�
/LPLWDWLRQV� RI � WKH� ,PSOHPHQWDWLRQ� RI � WKH�1RQ�ÀQDQFLDO� 5HSRUWLQJ�'LUHFWLYH�
(2014/95/EU)’, -RXUQDO�RI �$FFRXQWLQJ�DQG�0DQDJHPHQW�,QIRUPDWLRQ�6\VWHPV, vol. 22, issue 
4, 2023, pp. 609–630, https://doi.org/10.24818/jamis.2023.04002.

7 We know only in broad terms how reporting requirements will contribute to the 
administration of  European due diligence regimes. The European Sustainability 
5HSRUWLQJ�6WDQGDUGV��(656���GUDIWHG�E\�WKH�(XURSHDQ�)LQDQFLDO�5HSRUWLQJ�$GYLVRU\�
*URXS��()5$*���KDYH�XVHG�WKH�*5,�WHPSODWH�RI �LQSXW�EDVHG�UHSRUWLQJ�IRU�WKH�LQLWLDO�
&65'�UHTXLUHPHQWV��,Q�IDFW��WKH�DGYLVRU\�JURXS�HPSKDVLVHV�WKH�LQWHU�RSHUDELOLW\�RI�
&65'�UHTXLUHPHQWV�ZLWK�*5,�DQG�RWKHU�LQSXW�IRFXVHG�UHSRUWLQJ�IUDPHZRUNV�LQFOXGLQJ�
those from the Sustainability Accounting Standards Board (SASB) and Taskforce on 
Climate-related Financial Disclosures (TCFD). These requirements are revised—i.e. 
¶VLPSOLÀHG·³DV�SDUW�RI �WKH������2PQLEXV�UHYLVLRQ�
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words, under private regulation, the description of  inputs does not make it easy 
WR�KROG�ÀUPV�DFFRXQWDEOH��

Evidence is crucial given that mandatory due diligence requires companies to 
focus efforts on the highest-risk areas within a company’s operations, value chain, 
or business relationships. This approach recognises that not all risks are equal and 
DOORZV�EXVLQHVVHV�WR�DOORFDWH�UHVRXUFHV�HIÀFLHQWO\�E\�SULRULWLVLQJ�DFWLRQV�EDVHG�
on the severity and likelihood of  potential adverse impacts. Prioritisation of 
ZKLFK�ULVNV�DUH�VLJQLÀFDQW�UHTXLUHV�GDWD�DQG�HYLGHQFH��+RZ�HOVH�FDQ�D�FRPSDQ\�
DVVHVV�ZKHWKHU�D�ULVN�LV�VLJQLÀFDQW�RU�QRW"�'DWD�DOVR�DOORZV�FRPSDQLHV�WR�WDLORU�
due diligence solutions appropriately, allowing them to allocate resources more 
effectively. Data is also crucial for monitoring and review, and to assess the 
effectiveness of  the company’s targeted approach to reduce risk. 

We present here a set of  quantitative metrics that measure labour outcomes—
actual impacts for workers. These metrics are ‘hard’ measures required of  lead 
ÀUPV�WKDW�ZLOO�DOORZ�UHJXODWRUV�WR�WUDFN�WKH�SHUIRUPDQFH�RI �WKRVH�ÀUPV�DJDLQVW�
their due diligence obligations. They also allow regulators to track the effectiveness 
of  company efforts to reduce risks or remediate harms to people along their 
YDOXH�FKDLQV�DQG�FRPSDUH�SHUIRUPDQFH�DFURVV�FRPSDQLHV��)RU�ÀUPV��WKH�PHWULFV�
are particularly useful for a clear-eyed and quantitative assessment of  risks and 
RXWFRPHV��5HJXODWRUV�DQG�ÀUPV�DOLNH�ZLOO�EH�DEOH�WR�FRPSDUH�RXWFRPHV�DFURVV�
VXSSOLHUV��FRXQWULHV��WLHUV��DQG�RYHU�WLPH��:KDW�ÀUPV�DUH�UHTXLUHG�WR�UHSRUW�LQ�D�
due diligence or corporate accountability regime will inform the choices regulators 
PDNH�DQG��WKHUHIRUH��KRZ�OHDG�ÀUPV�DQG�WKHLU�XSVWUHDP�DQG�GRZQVWUHDP�EXVLQHVV�
partners behave. Public disclosure under the accompanying reporting regime can 
EDODQFH�WKH�QHHG�WR�NQRZ�DJDLQVW�OHJLWLPDWH�EXVLQHVV�FRQÀGHQWLDOLW\�FODLPV��VR�WKDW�
unions, campaigners, investors, and researchers can see and compare outcomes. 

A useful analogue are the US Securities and Exchange Commission’s (SEC) 
required 10-K reports, which provide a comprehensive overview of  a company’s 
EXVLQHVV� DQG� ÀQDQFLDO� FRQGLWLRQV�� LQFOXGLQJ� DXGLWHG� ÀQDQFLDO� �RXWFRPHV��
VWDWHPHQWV�DQG�RWKHU�LQIRUPDWLRQ�VXFK�DV�HDUQLQJV�SHU�VKDUH��GHEW��JURVV�SURÀW��
DQG�PRUH��7KHVH�TXDQWLWDWLYH�PHWULFV�DUH�XQLIRUP�DFURVV�ÀUPV�DQG�FDQ�GLIIHU�
from those covered in the company’s annual report to shareholders. The 10-K is 
D�XVHIXO�WRRO�IRU�ÀUPV�WKHPVHOYHV��UHJXODWRUV��LQYHVWRUV��UHVHDUFKHUV��DQG�RWKHUV��
2XWFRPH�PHWULFV�IRU�SHRSOH�DQG�SODQHW³ZKLFK��OLNH�FRUH�ÀQDQFLDO�UHSRUWLQJ��
FDQQRW�EH�VDLG�WR�EH�FRQÀGHQWLDO�EXVLQHVV�LQIRUPDWLRQ³VLPLODUO\�SURYLGH�FUXFLDO�
information that markets require and that allow the democratic network that 
holds corporations accountable to do their work. 

The metrics we have developed put reporting on labour outcomes in the same 
FODVV�DV�UHSRUWLQJ�RQ�ÀQDQFLDO�RXWFRPHV��7KDW�LV��WKH\�UHTXLUH�ÀUPV�WR�SUHVHQW�
uniform quantitative data on�UHVXOWV�WKDW�UHJXODWRUV�FDQ�FRPSDUH�EHWZHHQ�ÀUPV�
and their supply chains, and over time. Labour outcome metrics will also allow 



76

ANTI-TRAFFICKING REVIEW 26 (2026): 71-96

UHJXODWRUV� DQG�ÀUPV� WKHPVHOYHV� WR� SXW�&65'� ¶GRXEOH�PDWHULDOLW\·� VWDQGDUGV�
LQWR� SUDFWLFH� E\� DFFRXQWLQJ� IRU� WKH� ¶ÀQDQFLDO� LPSOLFDWLRQV� RI � WKRVH� >PDWHULDO�
sustainability] risks, as well as growing awareness of  the risks and opportunities 
from other environmental issues and from health and social issues, including 
child and forced labor’.8 

Effective regulation of  due diligence efforts to surface human rights risks, and for 
companies, the ability to analyse risks, to decide which are salient or less salient, 
requires uniform quantitative outcomes metrics. Mandatory disclosure of  RXWFRPHV 
data to regulators and others complement and emphasise the shift from private 
regulation to accountability and public regulation. 

Labour Outcomes Metrics for Risk Analysis and Disclosure

We draw on the long tradition of  industrial relations scholarship to develop 
outcomes metrics for risk analysis and reporting and disclosure. These metrics 
are designed to capture impacts for workers, including climate impacts on workers 
DQG�ZRUNSODFHV��2XWFRPHV�EDVHG�PHWULFV�KDYH�VHYHUDO�DGYDQWDJHV��7KH�ÀUVW�LV�
they measure outcomes, not inputs, and more clearly LQGLFDWH�LPSDFWV for workers. 
7KH\�DOVR�WUDFN�SURJUHVV�IRU�VXSSOLHUV�DQG�OHDG�ÀUPV��

Second, they are SDUVLPRQLRXV��Inputs reporting—descriptions of  company policies 
DQG�SURJUDPPHV³GR�QRW�PDNH�WKH�OLYHV�RI �GXH�GLOLJHQFH�UHJXODWRUV��RU�OHDG�ÀUPV·�
compliance teams) easy. They will struggle to peruse countless pages of  each 
ÀUP·V�LQSXW�IRFXVHG�UHSRUWLQJ��FRPSDUH�LW�DJDLQVW�RWKHUV��DQG�PDNH�PHDQLQJIXO�
determinations about compliance with due diligence requirements. And, after 
completing their burdensome task, regulators will still not know whether these 
policies and programmes actually reduce environmental impacts or improve 
working conditions and advance worker rights. 

The third advantage of  outcome-based metrics is their XWLOLW\ for multiple 
stakeholders. As we note above, outcomes data can be put to work by regulators, 
ÀUPV�WKHPVHOYHV��LQGXVWU\�JURXSV��ZRUNHU�RUJDQLVDWLRQV��LQYHVWRUV��DQG�RWKHUV��
And outcome metrics give companies a clear sense of  what information to collect 
and how to improve their analysis of  risk. New due diligence requirements carry 
WKH�ULVN�RI �OHJDO�OLDELOLW\�IRU�OHDG�ÀUPV��$�PRUH�SUHFLVH�DQDO\VLV�RI �KDUPV�DQG�ULVNV�
should soon be a priority, and outcome metrics enhance precision. 

A fourth advantage of  outcome metrics is that they are UHDGLO\�DYDLODEOH. The data 
required for our outcomes metrics are based on data that is routinely available 
LQVLGH� JOREDO� ÀUPV�� /DERXU� DQG� HQYLURQPHQWDO� FRPSOLDQFH� GDWD� DUH� ULWXDOO\�

8 6HH�5HFLWDO����RI �&65'�
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FROOHFWHG�IURP�VXSSOLHUV� WKURXJK� WKH�DXGLWLQJ�SURFHVV��5HVHDUFKHUV�KDYH�XVHG�
WKLV� LQIRUPDWLRQ³ZKHQ�VKDUHG�E\�ÀUPV³WR�HYDOXDWH� WKH� LPSDFWV�RI �SULYDWH�
regulation.9 

Finally, while our metrics have been designed for the apparel industry, they are 
DGDSWDEOH for other sectors. Our outcomes measures are, we believe, the closest 
possible proxies for the most common or gravest labour abuses found in apparel 
value chains. And taken together, they produce both an outcomes- and risk-
rating system that works at the supplier, national, and global levels. We offer an 
important caveat here. Some aspects of  global production are hard to see and 
GLIÀFXOW�WR�PHDVXUH��:H�GR�QRW�KDYH�D�PHDVXUH�DPRQJ�RXU����PHWULFV�RI �FKLOG�
or forced labour. The numbers of  reported forced labour cases or detected child 
labour cases, for example, are not, by themselves, indicators of  the overall risk or 
prevalence of  forced labour or child labour. From a due diligence perspective, 
the risks here are relatively easy to identify at the macro level—dependence on 
migrant workers, political turmoil, extreme poverty—but less amenable to a 
meaningful quantitative measure. 

In presenting the rationales for these metrics, we refer to recent scholarship and 
note how they are consistent with the principles and requirements of  recent due 
diligence legislation, including the German 6XSSO\�&KDLQ�$FW, the CSDDD, and 
WKH�&65'�10 

9 See, for example: Locke; Kuruvilla; S Kuruvilla HW�DO., ‘Field Opacity and Practice-
2XWFRPH�'HFRXSOLQJ��3ULYDWH�5HJXODWLRQ�RI �/DERU�6WDQGDUGV�LQ�*OREDO�6XSSO\�&KDLQV·��
,QGXVWULDO�DQG�/DERU�5HODWLRQV�5HYLHZ, vol. 73, issue 4, 2020, pp. 841–872, https://doi.
org/10.1177/0019793920903278; M Amengual, G Distelhorst, and D Tobin, ‘Global 
3XUFKDVLQJ�DV�/DERU�5HJXODWLRQ��7KH�0LVVLQJ�0LGGOH·��,QGXVWULDO�DQG�/DERU�5HODWLRQV�
5HYLHZ, vol. 73, issue 4, 2020, pp. 817–840, https://doi.org/10.1177/0019793919894240; 
-�/�6KRUW��0�:�7RIIHO��DQG�$�5�+XJLOO��%H\RQG�6\PEROLF�5HVSRQVHV�WR�3ULYDWH�3ROLWLFV��&RGHV�
RI �&RQGXFW�DQG�,PSURYHPHQW�LQ�*OREDO�6XSSO\�&KDLQ�:RUNLQJ�&RQGLWLRQV, Harvard Business 
School Working Paper 17–001, 2018; Y Bird, J L Short, and M W Toffel, ‘Coupling 
/DERU�&RGHV�RI �&RQGXFW�DQG�6XSSOLHU�/DERU�3UDFWLFHV��7KH�5ROH�RI �,QWHUQDO�6WUXFWXUDO�
Conditions’, 2UJDQL]DWLRQ� 6FLHQFH, vol. 30, no. 4, 2019, pp. 847–867, https://doi.
org/10.1287/orsc.2018.1261.

10 Our metrics are directly and immediately relevant for due diligence and reporting 
regimes such as the German Supply Chain Act. In fact, they are quite tightly coupled. 
6HH�)HGHUDO�2IÀFH� IRU�(FRQRPLF�$IIDLUV� DQG�([SRUW�&RQWURO� �%$)$��� ,GHQWLI\LQJ��
:HLJKWLQJ�DQG�3ULRULWL]LQJ�5LVNV��*XLGDQFH�RQ�&RQGXFWLQJ�D�5LVN�$QDO\VLV�DV�5HTXLUHG�E\�WKH�
*HUPDQ� 6XSSO\�&KDLQ�'XH�'LOLJHQFH�$FW� ´/LHIHUNHWWHQVRUJIDOWVSÁLFKWHQJHVHW]µ� RU� ´/N6*µ, 
BAFA, 2022, https://www.bafa.de/SharedDocs/Downloads/EN/Supply_Chain_
Act/guidance_risk_analysis.html, and 5LVLNHQ� HUPLWWHOQ�� JHZLFKWHQ� XQG� SULRULVLHUHQ��
+DQGUHLFKXQJ� ]XU�8PVHW]XQJ� HLQHU� 5LVLNRDQDO\VH� QDFK� GHQ�9RUJDEHQ� GHV� /LHIHUNHWWHQVRUJ 
IDOWVSÁLFKWHQJHVHW]HV, BAFA, 2022, https://www.bafa.de/SharedDocs/Downloads/DE/
Lieferketten/handreichung_risikoanalyse.pdf. 
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:H�JURXS�RXU����PHWULFV�LQWR�VL[�JURXSV��,Q�WKH�ÀUVW�ÀYH�JURXSV��ZH�KLJKOLJKW�WKH�
outcomes that we want to measure and show the metrics that operationalise the 
LQGLYLGXDO�PHDVXUHV��7KH�ÀQDO�JURXS�RI �PHWULFV�IRFXVHV�RQ�WKH�TXDOLW\�DQG�GLOLJHQFH�
RI �ÀUPV· intelligence-gathering processes. This group is not focused on outcomes; 
the metrics are contextual in that they provide information that is relevant to the 
interpretation of  the metrics in the previous groups. 

In addition to disclosure of  corporate ‘demographics’—locations, ownership, 
workforce size, and so on—we suggest that all metrics be reported annually 
and show data for the preceding three-year period in order to provide a baseline 
and allow tracking of  changes over time. We have designed the measures so that 
UHJXODWRUV��DQG�ÀUPV�DQG�RWKHUV��FDQ�FRQYHUW�WKHP�LQWR�VFRUDEOH�PHWULFV�WKDW�
DOORZ�WKHP�WR�FRPSDUH�WKH�UHODWLYH�ODERXU�SHUIRUPDQFH�RI �UHJXODWHG�ÀUPV�JOREDOO\��
DQG�E\�FRXQWU\��E\�\HDU��$QG�ZLWKLQ�VXSSO\�FKDLQV��OHDG�ÀUPV�FDQ�PHDVXUH�DQG�
compare the performance of  different suppliers. Below, we discuss each metric, 
what it seeks to measure, and the rationale for why that measure is necessary. 

*URXS����6RXUFLQJ�5LVN�0HWULFV��/HDG�)LUP�

Metric 1:�/HDG�ÀUPV·�VRXUFLQJ�EUHDNGRZQ��SHUFHQWDJH��E\�FRXQWU\�LQ�WHUPV�RI�
both value and volume. 
Measure: 2YHUDOO�VRXUFLQJ�ULVN
5DWLRQDOH� Macro- or country-level measures are important for gauging and 
FRPSDULQJ�ÀUPV·�RYHUDOO�WROHUDQFH�IRU�ULVN�RI �KDUPV�WR�ZRUNHUV��'XH�GLOLJHQFH�
legislation requires some overview of  companies’ business activities and value 
FKDLQV��0XFK�RI �ODERXU�RXWFRPH�ULVNV�IRU�ÀUPV�LV�GHWHUPLQHG�E\�WKHVH�PDFUR�
level choices. 

0DQ\�DSSDUHO�ÀUPV��IRU�H[DPSOH��DOUHDG\�UHSRUW�ZKHUH�WKHLU�FRQWUDFW�VXSSOLHUV�
are located and the number in each country; Gap, Adidas, Patagonia, Marks & 
Spencer, and H&M, among others, do this. But most do not report the value 
and volume sourced from each country, which is crucial for risk assessment. 
(Adidas is one of  the few that report some sourcing YROXPHV by country.)11 If, for 
example, 30, 20, and 10 per cent of  an apparel brand’s product comes from China, 
%DQJODGHVK��DQG�&DPERGLD��UHVSHFWLYHO\��WKDW�ÀUP�LV�LQGLFDWLQJ³DPRQJ�RWKHU�
things—tolerance for large-scale harms or risks to workers regarding freedom 

11 See N.A., $QQXDO�5HSRUW�������*OREDO�2SHUDWLRQV, Adidas, 2024, retrieved 20 November 
2025, pp. 65–69, https://report.adidas-group.com/2023/en/_assets/downloads/
annual-report-adidas-ar23.pdf.
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of  association,12 inadequate wages,13 and escalating climate impacts on workers.14

Metric 2: The percentage of  each supplier’s production that is reserved for the 
OHDG�ÀUP��RQ�DYHUDJH��E\�\HDU�
Measure: /HYHUDJH
5DWLRQDOH� Micro- or factory-level choices matter, too, as they indicate how lead 
ÀUPV�YLHZ�¶SDUWQHUVKLS·�DQG�¶OHYHUDJH·�ZLWK�FRQWUDFW�VXSSOLHUV��&ORVHO\�UHODWHG�WR�
the above is the leverage companies have over the suppliers, which could translate 
LQWR�WKH�DPRXQW�RI �LQÁXHQFH�WKH\�FRXOG�H[HUW�RYHU�VXSSOLHU�ODERXU�SUDFWLFHV��3ULRU�
research shows that share of  production or ‘leverage’ is an important predictor 
of  suppliers’ overall compliance15 and a useful indicator for regulators when 
determining credit for improvements or responsibility for harms.

Most buyers know their share of  their Tier 1 factories’ production and, although 
LW�VKRXOG�QRW�EH�UHJDUGHG�DV�FRQÀGHQWLDO�EXVLQHVV�LQIRUPDWLRQ��QRQH�UHSRUW�WKLV�
information publicly. The guidance for the German law acknowledges that it is 
QRW�SRVVLEOH�IRU�D�FRPSDQ\�WR�KDYH�DQ\�LQÁXHQFH�LI �LW�RQO\�KDV�D�VPDOO�SHUFHQWDJH�
of  a supplier’s production. It notes that ‘the ratio of  the order volume to the 
VXSSOLHU·V��WRWDO��WXUQRYHU�PLJKW�EH�GLIÀFXOW�WR�DQVZHU�IRU�PDQ\�FRPSDQLHV�DW�
the beginning. After all, the supplier’s total turnover is rarely known. Companies 
can try to gradually work towards more transparency’.16 So leverage percentage is 
clearly an important issue to report, since leverage determines whether companies 
will be held accountable for harms. 

Metric 3: The number of  years of  sourcing relationships and annual changes in 
value/volume for each factory.

12 0�$QQHU��¶&RUSRUDWH�6RFLDO�5HVSRQVLELOLW\�DQG�)UHHGRP�RI �$VVRFLDWLRQ�5LJKWV��7KH�
Precarious Quest for Legitimacy and Control in Global Supply Chains’, 3ROLWLFV�	�
6RFLHW\, vol. 40, issue 4, 2012, pp. 609–644, https://doi.org/10.1177/0032329212460983.

13 7�%HJXP�DQG�5�$KPHG��¶%DQJODGHVK�*DUPHQW�:RUNHUV�)LJKWLQJ�IRU�3D\�)DFH�%UXWDO�
Violence and Threats’, 7KH�*XDUGLDQ, 15 November 2023, https://www.theguardian.
FRP�JOREDO�GHYHORSPHQW������QRY����EDQJODGHVK�JDUPHQW�ZRUNHUV�ÀJKWLQJ�IRU�
pay-face-brutal-violence-and-threats.

14 J Judd and S Kuruvilla, ‘Climate Change and the Apparel Industry in Southeast Asia’, 
6RXWKHDVW�$VLD� 3URJUDP� �6($3�� 6SULQJ� %XOOHWLQ, Cornell University, 2025, https://
ecommons.cornell.edu/bitstreams/cf6aeb74-4f3b-48fa-bfaf-d89f78e37809/
download.

15 Locke; Kuruvilla.
16 6HH�)HGHUDO�2IÀFH�IRU�(FRQRPLF�$IIDLUV�DQG�([SRUW�&RQWURO��%$)$���¶$SSURSULDWHQHVV��

+DQGRXW�RQ�WKH�3ULQFLSOH�RI �$SSURSULDWHQHVV�$FFRUGLQJ�WR�WKH�5HTXLUHPHQWV�RI �WKH�
$FW�RQ�&RUSRUDWH�'XH�'LOLJHQFH�2EOLJDWLRQV�IRU�WKH�3UHYHQWLRQ�RI �+XPDQ�5LJKWV�
Violations’, BAFA, December 2022, pp. 4–12, https://www.bafa.de/SharedDocs/
Downloads/EN/Supply_Chain_Act/guidance_appropriateness.html. 
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Measure: /HQJWK�DQG�TXDOLW\�RI �UHODWLRQVKLSV
5DWLRQDOH� Empirical research indicates that long-term buyer–supplier relationships 
characterised by commitment or partnership promote compliance and good 
labour standards.17 Other things being equal, long-term partnership-based 
relationships help due diligence relative to sourcing models that are short-lived 
and frequently changing. Companies will have this data in their sourcing database, 
so reporting the metric is relatively easy. Using this data, regulators ought to be 
able to correlate length of  relationship with labour standards compliance. Most 
companies do not currently report this information on their websites. 

Metric 4: Annual change of  suppliers by country.
Measure: 6XSSOLHU�WXUQRYHU
5DWLRQDOH� An important complement to our ‘leverage’ and ‘length of  relationship’ 
PHDVXUHV�LV�WKH�DQQXDO�FKDQJH�LQ�D�OHDG�ÀUP·V�SURGXFWLRQ�EDVH��6XSSOLHU�WXUQRYHU�
rates are a key indicator of  sourcing volatility and an indicator of  risk for workers. 
7KLV�GDWD�H[LVWV�ZLWKLQ�VRXUFLQJ�GHSDUWPHQWV�RI �DOO�OHDG�ÀUPV�DQG�FDQ�EH�LQVWDQWO\�
SURGXFHG��5HODWLYHO\�IHZ�FRPSDQLHV�GLVFORVH�WKLV�PHWULF�SXEOLFO\��7KH�&65'·V�
disclosure requirements mandate that the ‘undertaking shall disclose the main 
features of  its upstream and downstream value chain, including a description 
of  the main business actors (including key suppliers, customers, distribution 
channels and end users).’18 

,W�LV�QRZ�LQFUHDVLQJO\�WKH�QRUP�IRU�OHDG�ÀUPV�WR�KDYH�D�VHW�RI �VWUDWHJLF�VXSSOLHUV�
with whom they have more stable, longer-term relationships, and to maintain 
D�VXEVHW�RI �QRQ�FRUH�DQG�QRQ�VWUDWHJLF�VXSSOLHUV��5HTXLULQJ�VXSSOLHU�WXUQRYHU�
disclosure is relevant, in addition to the metric above, since supplier churn, even 
in the non-core strategic supplier base, indicates short-lived relationships that 
could pose risks to workers. 

Metric 5: Correlation between sourcing and compliance over time.
Measure: 6RXUFLQJ�DQG�ODERXU�SHUIRUPDQFH�DOLJQPHQW
5DWLRQDOH� Perhaps the most important indicator is whether and how well sourcing 
DQG�KXPDQ��RU�ODERXU��ULJKWV�FRPSOLDQFH�LV�LQWHJUDWHG�ZLWKLQ�OHDG�ÀUPV��'RHV�WKH�
sourcing management system incentivise suppliers to improve labour standards? 
6SHFLÀFDOO\��GR� WKH�ÀUPV�UHZDUG�VXSSOLHUV�ZLWK�EHWWHU�FRPSOLDQFH�DQG� ODERXU�
practice records with more orders and, over time, reduce orders from suppliers 
with weaker and un-remediated records? Are the worst suppliers pushed out?  

17 5�/RFNH��0�$PHQJXDO�� DQG�$�0DQJOD�� ¶9LUWXH� RXW� RI �1HFHVVLW\"�&RPSOLDQFH��
Commitment, and the Improvement of  Labor Conditions in Global Supply Chains’, 
3ROLWLFV�	�6RFLHW\, vol. 37, issue 3, 2009, pp. 319–351, https://doi.org/10.1177/0032329 
209338922; Kuruvilla.

18 &65'�'LVFORVXUH�5HTXLUHPHQWV�6%0����
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/HDG�ÀUPV�ZLWK�JRRG�PDQDJHPHQW�V\VWHPV�WHQG�WR�GHPRQVWUDWH�FORVH�DOLJQPHQW�
between sourcing and compliance.19 

All that is required for this analysis is data on sourcing volumes and compliance 
scores over time, by factory. It should show a relationship between factories’ 
labour compliance records (see our metrics on labour compliance below) and 
order volumes that suppliers receive. As the compliance score improves, suppliers 
should receive more orders. 

7KLV�PHDVXUH�LV�FRQVLVWHQW�ZLWK�WKH�QRWLRQ�RI �WKH�DSSURSULDWHQHVV�RI �ÀUPV·�HIIRUWV�
WR�LQÁXHQFH�VXSSO\�FKDLQ�ODERXU�SUDFWLFHV��L�H��ZKHWKHU�ULVNV�DULVH�IURP�ZLWKLQ�
ÀUPV�GXH�WR�WKLV�ODFN�RI �DOLJQPHQW��RU�IURP�WKH�VXSSOLHUV·�SUDFWLFHV��,W�LV�DOVR�
HYLGHQFH�WKDW�LV�XVHIXO�LQ�GHPRQVWUDWLQJ�HIIHFWLYHQHVV³VSHFLÀFDOO\��WKDW�OHDG�ÀUPV·�
sourcing systems provide clear incentives and clear consequences for suppliers. 

While our metric here is focused on the existence of  management systems that 
incentivise compliance, we do not develop quantitative measures of  purchasing 
practices for several reasons. First, lead times for the delivery of  orders—often 
mentioned as a purchasing practice that affects workers—vary in accordance with 
the respective business models. Appropriate lead times for retailers may differ 
from appropriate lead times for fast fashion brands. Second, shorter payment 
terms provide suppliers with relief  from interest payments on their working capital 
needs, but the variation in payment terms is large, with no sense of  what is ideal. 
Third, poor sourcing practices will show in outcomes measures such as overtime 
KRXUV�DQG�ZRUNHU�WXUQRYHU�UDWHV��'XH�GLOLJHQFH�UHTXLUHV�WKDW�ÀUPV�XQHDUWK�ULVNV�
and harms to workers, and then work back to identify and deal with the causes. 

*URXS����:RUNIRUFH�5LVN�0HDVXUHV��6XSSOLHUV�

Metric 6: 7KH�VSHFLÀF�PHWULF�WR�EH�XVHG�KHUH�LV�WKH�SHUFHQWDJH�RI �PLJUDQW��IRUHLJQ��
workers in the supplier workforce (by factory). In countries where migration across 
VWDWHV�RU�SURYLQFHV�UHTXLUHV�SHUPLVVLRQV�RU�VSHFLÀF�ZRUN�DXWKRULVDWLRQV�LQ�WKH�
employing state, the metric may have to list the state/province of  origin as well. 
Measure:�0LJUDWLRQ�DQG�FLWL]HQVKLS�VWDWXV�RI �ZRUNHUV
5DWLRQDOH��5HVHDUFK�LQ�PXOWLSOH�VHFWRUV�VKRZV�WKDW�PLJUDQW�ZRUNHUV�DUH�SDUWLFXODUO\�
susceptible to exploitation, increasing the risk of  harms for workers and for 

19 For an example of  a case where alignment was not achieved despite efforts to integrate 
sourcing and compliance, see Amengual, Distelhorst, and Tobin. For research that 
shows how a large retailer is achieving such alignment, see Kuruvilla. For examples 
of  ongoing company efforts to achieve this alignment see M W Toffel, E McNeely, 
and M Preble, 1HZ�%DODQFH��0DQDJLQJ�2UGHUV�DQG�:RUNLQJ�&RQGLWLRQV, Harvard Business 
School Case, 2019, and N-h Hsieh, M W Toffel, and O Hull, *OREDO�6RXUFLQJ�DW�1LNH, 
Harvard Business School Case 619-008, 2019.
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OHDG�ÀUPV�ZKRVH� VXSSOLHUV� UHO\�RQ�ZRUNHUV�ZKR� DUH� LQWHUQDO�RU� FURVV�ERUGHU� 
migrants.20 

This data is readily available to supplier management and external auditors. The 
larger the ratio of  migrant workers, the greater the risk for workers, including 
the risk of  forced labour. A second, related percentage—migrant workers with 
recruiting/placement debts—is a useful measure of  forced labour risks among 
PLJUDQWV��7KLV�GDWD�LV�KDUGHU�WR�ÀQG�EXW�VKRXOG�EH�FROOHFWHG�E\�ÀUPV�FRQGXFWLQJ�
meaningful due diligence.

6SHFLÀFDOO\��WKH�TXHVWLRQ�LV�ZKHWKHU�WKH�VWUXFWXUH�RI �WKH�ODERXU�IRUFH�LQ�VXSSO\�
chain factories, represents a risk for the companies that source from them. If 
suppliers have a high proportion of  migrant workers in their workforce, this 
constitutes a level of  risk for forced labour violations. The metric, therefore, is 
useful for companies in their analysis of  forced labor risk. 

Metric 7: Number of  temporary/casual workers as percentage of  the total 
workforce (by factory, by year).
Measure: 3UHFDULRXV�HPSOR\PHQW�UHODWLRQVKLSV
5DWLRQDOH� Contingent workers are, in general, likely to have fewer rights and 
more prone to labour exploitation than permanent workers. If  factories employ 
a large share of  contingent or casual/temporary workers, or even workers on 
a series of  short-term contracts, then labour risks for both workers and lead 
ÀUPV�LQFUHDVH��$V�ZLWK�ZRUNHU�OHJDO�VWDWXV�DERYH��WKLV�GDWD�LV�UHDGLO\�DYDLODEOH�WR�
HPSOR\HUV�DQG�OHDG�ÀUPV��

Metric 8: Turnover rate, calculated as the number of  workers who have left 
employment, divided by the total number of  workers for the year or month.
Measure: :RUNHU�WXUQRYHU
5DWLRQDOH� Workers leave jobs for many reasons but high worker turnover in 
factories indicates high labour risk. A 2022 analysis of  social audit and worker 
turnover data in 622 supplier factories in 28 countries—all producing for a large 
US apparel retailer—showed that higher worker turnover in supplier factories 
ZDV�DVVRFLDWHG�ZLWK�YLRODWLRQV�RI �FRGH�SURYLVLRQV�DQG��PRUH�VSHFLÀFDOO\��ZLWK�
labour standards violations (as opposed to violations of  other code provisions). 
:LWKLQ�WKH�ODERXU�FOXVWHU��KLJK�WXUQRYHU�ZDV�GXH�SULPDULO\�WR�ZDJH�DQG�EHQHÀWV�
violations.21 This relationship was stronger in lower-wage countries. 

20 2�%DOFK��¶$EXVH�RI �0LJUDQW�:RUNHUV�,V�1RZ�D�7RS�5LVN�IRU�%XVLQHVVHV·��7KH�*XDUGLDQ, 
16 February 2016, https://www.theguardian.com/sustainable-business/2016/feb/16/
migrant-workers-top-risk-businesses.

21 C Li and S Kuruvilla, ‘Corporate Codes of  Conduct and Labour Turnover in Global 
Apparel Supply Chains’, %ULWLVK�-RXUQDO�RI �,QGXVWULDO�5HODWLRQV, vol. 61, issue 3, 2023, pp. 
481–505, https://doi.org/10.1111/bjir.12705.



J Judd and S Kuruvilla

83

Worker turnover data is kept by most factories or can be easily calculated from 
payroll data. Very high turnover indicates worker dissatisfaction and could be 
GXH�WR�OHDG�ÀUPV·�VRXUFLQJ�SUDFWLFHV�VXFK�DV�SULFLQJ�¶VTXHH]HV·�22 relatively low 
wages, or wage theft and other abusive labour practices at the factory level.23 For 
OHDG�ÀUPV��WKH�WXUQRYHU�PHWULF�LV�DQ�LQGLFDWRU�RI �D�YDULHW\ of  human rights risks 
that could trigger deeper inquiry. 

Metric 9: Female wages as a percent of  male wages in similar production roles.
Measure: *HQGHU�SD\�HTXLW\
5DWLRQDOH� All forms of  discrimination are generally prohibited in both private 
and public regulation of  work. But in apparel production, where women form the 
majority of  the workforce, we pay particular attention to gender discrimination 
and pay equity, in particular, consistent with ILO conventions 100 and 111. Most 
global brands include gender equity in their codes of  conduct. For example, 
ALDI Nord’s commitment to gender equality includes the statement that ‘Sex 
or gender, marital status, or pregnancy should not lead to disadvantages during 
hiring, employment, training, promotion and remuneration’.24 H&M’s policy states: 
‘We are working to improve wages in our supply chain by helping factories to 
bring in effective wage management systems. These systems empower workers by 
raising awareness about wages and developing skills to improve them. They also 
KHOS�IDFWRULHV�VHW�D�IDLU�ZDJH�VWUXFWXUH�WKDW�LVQ·W�LQÁXHQFHG�E\�D�ZRUNHU·V�JHQGHU�·�

However, despite 25 years of  private regulation in the global apparel industry, 
YLUWXDOO\�QR�DSSDUHO�OHDG�ÀUP�UHSRUWV�RQ�LWV�ZHEVLWH�WKH�JHQGHU�SD\�GLIIHUHQWLDO�
for production employees among suppliers. The simplest measure here is the 
average monthly pay by gender for similar work and for the same level of  tenure.25 

22 Anner.
23 Kuruvilla; Li and Kuruvilla.
24 See N.A., ,QWHUQDWLRQDO�3ROLF\�RQ�*HQGHU�(TXDOLW\�LQ�$/',·V�6XSSO\�&KDLQV, ALDI, November 

2021, https://www.aldi-nord.de/content/dam/aldi/germany/verantwortung/
XPEDXBF UBEH UH L FK�PHQVFKHQUHFK W�*HQGH UB3R O L F \BÀQD OB(1�SGI �
UHV���������������*HQGHUB3ROLF\BÀQDOB(1�SGI � DQG�1�$��� ¶*HQGHU�(TXDOLW\� LQ�
Our Supply Chain’, H&M Group, n.d., retrieved 1 December 2025, https://hmgroup.
com/sustainability/fair-and-equal/gender-equality-in-our-supply-chain.

25 This metric is required under German law. Section 2(7) of  the Act refers to the 
prohibition of  unequal treatment in employment, including, for example, on the 
grounds of  national and ethnic origin, social origin, health status, disability, sexual 
orientation, age, gender, political opinion, or religion or belief. Unequal treatment 
includes, in particular, the payment of  unequal remuneration for work of  equal value. 
7KH�PHWULF��WUDFNHG�RYHU�WLPH��LV�DOVR�FRQVLVWHQW�ZLWK�WKH�OHDG�ÀUP·V�QHHG�WR�VKRZ�
effectiveness. 
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Metric 10: The ratio of  female supervisors to female workers.
Measure:�*HQGHU�HTXLW\��JHQGHU�EDVHG�KDUDVVPHQW�DQG�YLROHQFH
5DWLRQDOH� Women now form the majority of  the global apparel workforce, but 
men form the majority of  management and supervisory staff.26 This mismatch 
increases the risk of  gender-based harassment and violence, and reducing the 
ratio—that is, upping the share of  women among supervisors—reduces that risk. 
For parity, the percentage of  female supervisors should equal the percentage of 
IHPDOH�ZRUNHUV�LQ�WKH�IDFWRU\��+	0�LV�RQH�RI �D�IHZ�OHDG�ÀUPV�WR�DUWLFXODWH�D�
clear goal: ‘Our ambition is that the ratio of  women supervisors matches the ratio 
of  women workers. However, in 2022 only 27% of  supervisors in our supplier 
factories were women, while 62% of  the workforce were women.’27 H&M reports 
an input measure—leadership training programmes for women workers—but not 
yet the ratio. Gap Inc. has a similar goal: ‘Our goal of  achieving gender equity at the 
supervisor level in all of  our strategic factories will be driven by our Supervisory 
Skills Training program.’28 An analysis of  an undisclosed company’s supply chain 
data29 shows wide variation in the ratio of  female supervisors to female workers 
across factories, within and across countries. The number of  male and female 
supervisors and workers is easily accessible from factories and represents a simple 
way of  indicating the risk for harassment and violence. 

*URXS����:RUNLQJ�&RQGLWLRQV�5LVN�0HDVXUHV��6XSSOLHUV�

The composite factory working conditions metric below—Metric 11—includes 
violations for all working conditions and labour rights provisions, but we use 
separate metrics for key measures, including wages, working hours, and freedom 
of  association. 

Metric 11: Total number of  violations by labour standard category for each factory.
Measure:�)DFWRU\�ZRUNLQJ�FRQGLWLRQV�YLRODWLRQV
5DWLRQDOH��0RVW�ÀUPV�XVH�VRFLDO�DXGLWV�WR�REWDLQ�LQWHOOLJHQFH�DERXW�FRPSOLDQFH�
ZLWK� DQG� YLRODWLRQV� RI � ODERXU� FRQGLWLRQV� VSHFLÀHG� LQ� QDWLRQDO� ODZ� DQG� WKHLU�
YROXQWDU\�FRGHV�RI �FRQGXFW��%DVHG�RQ�WKLV�LQWHOOLJHQFH��OHDG�ÀUPV�DVVLJQ�VFRUHV�WR�

26 S Kuruvilla, 7KH�'LQGLJXO�$JUHHPHQW�WR�(QG�*HQGHU�%DVHG�9LROHQFH�DQG�+DUDVVPHQW��+DV�,W�
:RUNHG", Global Labor Institute, 2025.

27 See ‘Gender Equality in Our Supply Chain’.
28 N.A., ‘Gap Inc. Announces Landmark 2025 Goals to Drive Women’s Empowerment 

in Its Supply Chain’, Gap Inc., 15 March 2021, https://www.gapinc.com/es-us/
articles/2021/03/gap-inc-announces-landmark-2025-goals-to-drive-wom.

29 ,�%UDWWRQ�%HQÀHOG��6�.XUXYLOOD��DQG�-�-XGG��¶*HQGHU�'LVFULPLQDWLRQ�LQ�)DVKLRQ�6XSSO\�
&KDLQV��:KDW�6KRXOG�&RPSDQLHV�5HSRUW"·��7KH�6RXUFLQJ�-RXUQDO, 8 November 2023, 
https://sourcingjournal.com/topics/thought-leadership/gender-discrimination-pay-
gap-apparel-factories-levi-strauss-cornell-university-464585.
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their supplier factories.30�2I �FRXUVH��LW�LV�NH\�WKDW�OHDG�ÀUPV·�GDWD�EH�UHOLDEOH��DQG�
legislation in Germany and the EU that includes legal liability for due diligence 
failures should induce companies and their auditors to ensure reliability of  their 
intelligence regarding factory working conditions. 

Businesses are required to exercise due diligence in a manner appropriate to them 
with the aim of  preventing or minimising human rights or environment-related 
ULVNV��:KDW�WKLV�PHWULF�VKRZV�LV�ZKHWKHU�ÀUPV·�DFWLRQV�RYHU�WLPH�FRQWULEXWH�WR�
fewer labour violations in their supply chains. Comparisons of  violations between 
DXGLW�ÀUPV�DQG�FRXQWULHV�FDQ�EH�GLIÀFXOW��EXW�ÁDW�RU�ULVLQJ�UDWHV�RI �YLRODWLRQV�
indicate risky working conditions. Based on this data, companies can determine 
whether violations of  working conditions are, on the whole, declining over time. 

Metric 12: Actual average hours worked by month, and the average hours of 
overtime worked by month for each factory.
Measure: :RUNLQJ�KRXUV�
5DWLRQDOH: Hours of  work are governed by ILO conventions 1 and 30 as well as 
national laws that set workplace standards. Working hours have bearing on worker 
health and safety and the composition of  workers’ earnings. For regulators and 
ÀUPV�WKHPVHOYHV��FRQVLVWHQWO\�KLJK�OHYHOV�RI �RYHUWLPH�DUH�DQ�LQGLFDWLRQ�RI �WKH�
impact of  an employer’s poor management or a buyer’s poor purchasing practices.31 

Metric 13: Actual average monthly income for production jobs, compared to 
local minimum wage, prevailing manufacturing wages for the local area, and 
living wage estimates.
Measure��:DJHV
5DWLRQDOH: Wages are a subject of  mandatory due diligence as well as national and 
private regulations. Section 2(8) of  the German 6XSSO\�&KDLQ�$FW prohibits the 
‘withholding of  an adequate living wage, where the adequate living wage amounts 
to at least the minimum wage as laid down by the applicable law and apart from 

30 Locke demonstrates how Nike assigns its factories a grade based on their aggregated 
performance (violations) on all code of  conduct provisions (Locke). Kuruvilla shows 
how a major global retailer assigns a total score for each factory which is then a key 
LQSXW�LQWR�VRXUFLQJ�GHFLVLRQV��.XUXYLOOD���2WKHU�OHDG�ÀUPV�DVVLJQ�GLIIHUHQW�ZHLJKWV�WR�
different types of  violations but arrive at a grade or rating for their factories. For 
H[DPSOH��WKH�,/2·V�%HWWHU�:RUN�SURJUDPPH�UHSRUWV�ÀQGLQJV�RQ�HLJKW�¶FOXVWHUV·�RI�
labour rights and standards, making it possible to assign compliance scores on a per-
ODERXU�VWDQGDUG�EDVLV�RU�D�WRWDO�DXGLW�VFRUH�EDVLV��'�.�%URZQ��5�+�'HKHMLD��DQG�5�
5REHUWVRQ��¶7KH�,PSDFW�RI �%HWWHU�:RUN��)LUP�3HUIRUPDQFH�LQ�9LHWQDP��,QGRQHVLD�
and Jordan’, Discussion Paper 27, 6651, August 2018, https://doi.org/10.2139/
ssrn.3130946).

31 G Distelhorst and A McGahan, ‘Socially Irresponsible Employment in Emerging-
Market Manufacturers’, 2UJDQL]DWLRQ�6FLHQFH, vol. 33, no. 6, 2022, pp. 2135–2158, https://
doi.org/10.1287/orsc.2021.1526.
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that is determined according to the regulations of  the place of  employment’. This 
limitation appears to void the ‘withholding’ requirement: decades of  academic 
research have demonstrated that minimum wages in apparel exporting countries 
are not ‘living wages’.32 Voluntary codes of  conduct require that factories pay 
local minimum wages, living wages—but without actual wage levels—or wages 
agreed via collective bargaining. 

*LYHQ�WKH�ODFN�RI �FODULW\��ZKDW�VKRXOG�ÀUPV�UHSRUW"�$W�WKH�PLQLPXP��ÀUPV�VKRXOG�
be collecting and calculating actual average monthly incomes—breaking out entry 
level wages, average base wages, bonuses, all overtime pay, and deductions—for 
each production role in the factory. They should also report the local minimum 
wage, prevailing manufacturing wages for the local area, and living wage estimates 
for the region.33 

Metric 14: The number of  recorded injuries, accidents, and work-related illnesses 
(by factory, annually).
Measure: $FFLGHQWV
5DWLRQDOH� National law and corporate codes can include as many as 200 items 
regarding health and safety measures, so we rely on reporting of  workplace 
accidents. Most national laws require factories to keep a record of  workplace 
accidents, injuries, and illnesses consistent with our proposed metric.

Accidents are recorded by factory management which may misrepresent or 
understate the numbers of  accidents, injuries, and illnesses. Due diligence 
UHTXLUHV�WKDW�OHDG�ÀUPV�VSHQG�WLPH�WULDQJXODWLQJ�HYLGHQFH�RQ�WKLV�LVVXH��YLD�RII�
site interviews with workers and leaders of  worker organisations.34 

Metric 15: a) The existence of  a worker-trusted grievance/hotline system and b) 
where trusted, the number of  grievances/hotline calls.
Measure: *ULHYDQFH�PHFKDQLVP
5DWLRQDOH� Due diligence regimes and enforceable agreements, for example, 
mandate that all aggrieved parties have access to remedy—ways in which their 
complaints can be heard and addressed. Most remedy mechanisms include either 

32 Anner; H Kabir HW�DO., ‘The Paradoxical Impacts of  the Minimum Wage Implementation 
RQ�5HDG\�PDGH�*DUPHQW��50*��:RUNHUV��$�4XDOLWDWLYH�6WXG\·��7KH ,QGLDQ�-RXUQDO�RI�
/DERXU�(FRQRPLFV, vol. 65, 2022, pp. 545–569, https://doi.org/10.1007/s41027-022-
00375-9.

33 6HH��IRU�H[DPSOH��.XUXYLOOD�IRU�GHWDLOHG�ZDJHV�GDWD�IRU�EUDQGV�DQG�DXGLW�ÀUPV�DQG�WKH�
Fair Labor Association’s reporting on wages.

34 Since Section 2(5) of  the German law prohibits disregarding health and safety 
obligations applicable under the national law of  the place of  employment, data 
UHJDUGLQJ�DFFLGHQWV��LQMXULHV��DQG�LOOQHVVHV�LQGLFDWH�ULVN�IRU�OHDG�ÀUPV�DQG�FRQVWLWXWHV�
evidence of  compliance over time. 
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a formal grievance system at the factory level or a phone-based complaints 
PHFKDQLVP�UXQ�E\�IRU�OHDG�ÀUPV��$�IDFWRU\�LQ�ZKLFK�ZRUNHUV�IHHO�FRPIRUWDEOH�
submitting grievances is a possible indicator of  positive labour management 
relations, especially if  a union and a collective bargaining agreement has been 
established. On the other hand, a large number of  grievances may also indicate 
poor working conditions and desperate workers. 

Harrison suggests that the characteristics of  various grievance mechanisms 
DV�ZHOO�DV�WKH�FRQWH[WV�LQ�ZKLFK�WKH\�RSHUDWH�VLJQLÀFDQWO\�DIIHFW�KXPDQ�ULJKWV�
outcomes: ‘even the most successful mechanisms only manage to produce 
remedies in particular types of  cases and contexts.’35 Many global apparel brands 
have instituted ‘hotlines’ that substitute for or supplement grievance procedures 
at the local level. Hotline calls have been used quite successfully in the case of 
the Bangladesh Alliance.36 

Effectiveness of  grievance mechanisms requires that workers see them as 
legitimate, accessible, predictable, equitable, and transparent. However, as with 
employer-reported accidents and illnesses, this metric can be manipulated and 
UHTXLUHV�WKDW�OHDG�ÀUPV�WULDQJXODWH�HYLGHQFH�XVLQJ�WKH�WHVWLPRQ\�RI �ZRUNHUV��DZD\�
from the workplace) to determine their trust in the system. 

*URXS����5HSUHVHQWDWLRQ�5LJKWV�0HWULFV

Metric 16: The share of  workers in democratically elected activist unions (i.e. 
unions that bargain with/challenge management on core workplace issues).
Measure:�)UHHGRP�RI �DVVRFLDWLRQ�DQG�XQLRQ�SUHVHQFH�
5DWLRQDOH� Freedom of  association is a core human right, and due diligence 
UHJLPHV�JHQHUDOO\�UHTXLUH�OHDG�ÀUPV�WR�UHVSHFW�WKLV�ULJKW�LQ�WKHLU�RSHUDWLRQV�DQG�
those of  their supply chains. The German 6XSSO\�&KDLQ�$FW, for instance, ‘prohibits 
disregarding freedom of  association, according to which employees are free to 
form or join trade unions; the formation, joining or membership in a trade union 
PXVW�QRW�EH�XVHG�DV�D�UHDVRQ�IRU�XQMXVWLÀHG�UHWDOLDWLRQ��WUDGH�XQLRQV�DUH�DOORZHG�WR�
operate in accordance with the applicable law of  the place of  employment which 
includes the right to strike and the right to collective bargaining’.37�0RVW�ÀUPV�DQG�
their multi-stakeholder groups collect information on worker organising rights—
typically reduced to the presence or absence of  unions—through social audits. 

35 J Harrison and M Wielga, ‘Grievance Mechanisms in Multi-Stakeholder Initiatives: 
3URYLGLQJ�(IIHFWLYH�5HPHG\�IRU�+XPDQ�5LJKWV�9LRODWLRQV"·��%XVLQHVV�DQG�+XPDQ�5LJKWV�
-RXUQDO, vol. 8, issue 1, 2023, pp. 43–65, https://doi.org/10.1017/bhj.2022.37.

36 H Alamgir, ‘The North American Helpline Initiative in Bangladesh for Garment 
Workers’, -RXUQDO�RI �2FFXSDWLRQDO�+HDOWK, vol. 62, issue 1, 2020, pp. e12178, https://doi.
org/10.1002/1348-9585.12178.

37 German�6XSSO\�&KDLQ�$FW, Section 2(6).
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Legal prohibitions against worker organising (China) or effective monopolies on 
union formation (Vietnam) deny workers this fundamental right. 

At the same time, the presence of  a union by itself  does not signify that the 
right to freedom of  association is being upheld. Unions could be controlled by 
D�FRPSDQ\�RU��DV�LQ�WKH�FDVH�RI �&KLQD��E\�WKH�&RPPXQLVW�3DUW\��5HFHQW�UHVHDUFK�
based on an analysis of  data from the ILO Better Work programme describes 
apparel supplier factories engaging in symbolic compliance by allowing unions 
to form in their factories, but also engaging in substantive non-compliance by 
restricting the right of  the union to operate within them.38 Thus, the existence of 
a union by itself  is not enough evidence that freedom of  association genuinely 
exists. Assessing whether unions are activist and challenge management on 
fundamental issues requires intelligence-gatherers to interview workers, usually 
away from the factory premises to get accurate information.
 
Metric 17: The share of  workers covered by enforceable collective bargaining 
agreements (including enforceable brand agreements) with negotiated provisions 
EHWWHU�WKDQ�VWDWH�VSHFLÀHG�PLQLPXPV��E\�IDFWRU\��
Measure:�&ROOHFWLYH�EDUJDLQLQJ�DJUHHPHQW�SUHVHQFH
5DWLRQDOH� Freedom of  association is designed to, among other things, advance 
another core labour right—collective bargaining at the workplace and industry 
levels. Analyses of  Better Work data demonstrate that compliance with legal 
�DQG�YROXQWDU\��ZRUNSODFH�UHTXLUHPHQWV�LV�VLJQLÀFDQWO\�KLJKHU�LQ�IDFWRULHV�ZLWK�
both a union and a collective bargaining agreement.39 But decades of  research in 
industrial relations show that even where workers are able to unionise, employers 
often refuse to bargain (or to bargain in good faith). 

As many factory-level agreements are formalistic—often dictated by employers—
and generally re-state legal provisions, the existence of  a collective bargaining 
agreement does not by itself  indicate that the right is respected.40 Thus, it is critical 
to interview workers and union representatives to determine the legitimacy of 
collective agreements. 

38 C Li, S Kuruvilla, and J Bae, ’Between Legitimacy and Cost: Freedom of  Association 
DQG�&ROOHFWLYH�%DUJDLQLQJ�5LJKWV�LQ�*OREDO�6XSSO\�&KDLQV·��,QGXVWULDO�DQG�/DERU�5HODWLRQV�
5HYLHZ, vol. 78, issue 3, 2025, pp. 435–462, https://doi.org/10.1177/00197939251314867.

39 6�.XUXYLOOD��0�)LVFKHU�'DO\��DQG�&�5D\PRQG��¶)UHHGRP�RI �$VVRFLDWLRQ�DQG�&ROOHFWLYH�
Bargaining in Global Supply Chains’, in S Kuruvilla, 3ULYDWH�5HJXODWLRQ�RI �/DERU�6WDQGDUGV�
LQ�*OREDO�6XSSO\�&KDLQV��3UREOHPV��3URJUHVV��DQG�3URVSHFWV, Cornell University Press, Ithaca, 
2021, pp. 148–180.

40 Li and Kuruvilla; Anner.
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Metric 18: Are members of  representative committees chosen by workers?
Measure: :RUNSODFH�JRYHUQDQFH�UHSUHVHQWDWLRQ
5DWLRQDOH� National laws, corporate codes of  conduct, and some collective 
agreements such as the Bangladesh Accord provide for workplace representation, 
typically irrespective of  the presence of  a representative union. Workplace 
UHSUHVHQWDWLRQ�XVXDOO\�WDNHV�WKH�IRUP�RI �FRPPLWWHHV�ZLWK�VSHFLÀF�DQG�VRPHWLPHV�
narrow responsibilities—canteen committees, social events committees, etc.—
and broader ones such as workplace or health and safety committees. Factories 
participating in Better Work have the latter type, called performance improvement 
consulting committees. The Bangladesh and Pakistan Accords require health and 
VDIHW\�FRPPLWWHHV�EH�VHW�XS�LQ�DOO�IDFWRULHV�WKDW�VXSSO\�WKH�VLJQDWRU\�ÀUPV��DQG�
that these committees function in accordance with national law and applicable 
ILO standards. Safe and healthy workplaces—now included by the ILO as a 
core labour right—generally require worker representation and engagement 
with management.

It is important that committee candidates are chosen by workers—not nominated 
by management—and democratically elected by workers. 

Metric 19: Gender ratio of  committees compared to gender ratio of  workforce.
Measure: :RUNSODFH�JRYHUQDQFH�UHSUHVHQWDWLRQ�E\�JHQGHU
5DWLRQDOH� Gender equality requires that women be represented in various 
workplace committees in proportion to their numbers in the workforce. As with 
RXU�JHQGHU�HTXLW\�DQG�KDUDVVPHQW�PHDVXUHV�DERYH��VRPH�ÀUPV�KDYH�UHFRJQLVHG�
WKLV�QHHG��DQG�VRPH�UHSRUW�RQ� WKHP��6RPH� OHDG�ÀUP�SROLFLHV�DUH�FRXFKHG� LQ�
broad terms. Adidas’ code states that ‘women are to be guaranteed equality of 
opportunity in access to training, employment, promotion, organization and 
GHFLVLRQ�PDNLQJ·��ZKLOH�RWKHUV�KDYH�PRUH�VSHFLÀF�JRDOV��*DS�,QF��OLVWV�DV�JRDO�
that ‘100% of  workers employed in our strategic factories will have their voices 
KHDUG� WKURXJK� JHQGHU�HTXLWDEOH�ZRUNSODFH� FRPPLWWHHV·��5HODWLYHO\� IHZ�ÀUPV�
report relevant metrics. H&M, for example, states that 66% of  workplace dialogue 
committee members in their tier 1 factories are women.41 

*URXS����:RUN�&OLPDWH�,PSDFWV

Worker health and safety—now a core labour standard according to the ILO—is 
inadequate where there is a lack of  measures to prevent excessive physical and 
mental fatigue, in particular through inappropriate work organisation in terms of 
working hours and rest breaks. Metric 14 above captures some workplace health 
and safety outcomes but does not account for the special and underrated risk 
posed for workers by climate breakdown. Note that these metrics are necessary 

41 See codes of  conduct statements and sustainability reports from Adidas, Gap Inc., 
and H&M.
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JLYHQ�WKH�FOLPDWH�FULVLV��ULVLQJ�KHDW�OHYHOV��DQG�LQFUHDVHG�ÁRRGLQJ��7KHVH�RFFXU�LQ�
tropical and coastal countries, where most of  the world’s apparel factories are 
concentrated, such as Bangladesh, Vietnam, or Indonesia. Even more importantly, 
there are no consistent national or international standards protecting workers 
IURP�KHDW� DQG�RWKHU� FDWDVWURSKLF� FOLPDWH� HYHQWV��2XU�ÀYH�RXWFRPHV�PHWULFV�
below are dedicated to pinning down the impacts of  climate events on workers 
(and production).

Metric 20: The number of  days per year on which the indoor wet bulb globe 
temperature (WBGT) exceeds 30°C, by factory. (Or, outdoor WBGT exceedance 
days until indoor readings are available).
Measure:�([WUHPH�KHDW
5DWLRQDOH�� 5HFHQW� UHVHDUFK� KDV� DQDO\VHG� FOLPDWH� YXOQHUDELOLW\³H[WUHPH�
KHDW�� LQWHQVH�ÁRRGLQJ�� HWF�³DQG� WKH� ORRPLQJ� HFRQRPLF� GDPDJH� IRU� DSSDUHO�
producing countries that fail to make investments in climate adaptation. High 
KHDW�DQG�KXPLGLW\�PDNH�ZRUN�DQG�OLIH�GLIÀFXOW�IRU�ZRUNHUV��,QWHQVH�ÁRRGLQJ�FDQ�
disrupt production for days and even weeks at a time. They can cut deeply into 
productivity at work and earnings for both workers and employers, and they can 
harm the health of  workers and their families. In Cambodia, for example, nearly 
two-thirds of  factories between 2015 and 2022 had heat levels above 32°C (dry 
bulb) and 69% experienced indoor temperatures that were higher than outdoor 
temperatures in the dry (hot) season.42 Global Labor Institute’s 2024 +RW�$LU�
policy brief  analysed changes in heat stress waves (wet bulb globe temperatures), 
UHYHDOLQJ�VLJQLÀFDQW�LQFUHDVHV�VLQFH������LQ�OHDGLQJ�DSSDUHO�SURGXFWLRQ�FHQWUHV��
including Ho Chi Minh City, Hanoi, and Karachi.43

But there is little by way of  national standards or global guidance for indoor heat 
and dealing with its impacts on workers and production. In Bangladesh, labour law 
refers to ‘tolerable’ heat levels, and Cambodian law only notes that work must be 
undertaken in a thermal environment that ‘does not affect workers’ health’. The 
most commonly used measure of  heat stress levels for workers is the WBGT, 
a combined measure of  heat and humidity. Workplace research sets a WBGT 
of  30.5°C as the safe limit for moderate effort, including apparel production.44 

42 J Judd HW�DO., +LJKHU�*URXQG"�5HSRUW����)DVKLRQ·V�&OLPDWH�%UHDNGRZQ�DQG�,WV�HIIHFWV�IRU�:RUNHUV, 
Global Labor Institute, Cornell University, September 2023, https://www.ilr.cornell.
HGX�VLWHV�GHIDXOW�ÀOHV�G����������*/,���5HSRUW����B5HYB��������SGI�

43 J Judd HW�DO., +RW�$LU��+RZ�:LOO�)DVKLRQ�$GDSW�WR�$FFHOHUDWLQJ�&OLPDWH�&KDQJH", Global 
Labor Institute, Cornell University, December 2024, https://www.ilr.cornell.edu/
VLWHV�GHIDXOW�ÀOHV�G����������JOL�KRW�DLU���GHFHPEHU������SGI�

44 C Schwingshackl HW�DO., ‘Heat Stress Indicators in CMIP6: Estimating Future Trends 
and Exceedances of  Impact-relevant Thresholds’, (DUWK·V�)XWXUH, vol. 9, issue 3, 2021, 
pp. e2020EF001885, https://doi.org/10.1029/2020EF001885; E Somanathan HW�DO., 
‘The Impact of  Temperature on Productivity and Labor Supply: Evidence from Indian 



J Judd and S Kuruvilla

91

Metric 21:�)ORRG�$QDO\VLV�²�6LWH�LQXQGDWLRQ�LQ����\HDU�ÁRRG�SURMHFWLRQV��53�����
ZLWK�SURMHFWHG�RXWVLGH�ÁRRG�OHYHOV�RI ������P�RU�PRUH��E\�IDFWRU\��45

Measure: ,QWHQVH�)ORRGLQJ
5DWLRQDOH� Flooding can cause factories to lose production, governments lose 
export earnings, and workers lose income. They also place workers at risk for 
a variety of  illnesses such as rashes, diarrhoea, and dengue, resulting in loss of 
income (material risks for workers) and lost production and exports (a material 
risk for global buyers). Prior research has calculated that ‘an increase in 100 
millimeters of  average monthly rainfall precipitation— expected between the start 
of  the monsoon season and its peak [in tropical zones that are home to apparel 
production]—is associated with an increase in sick leave rate by 10 percentage 
points per month’.46 

What is important to report here is whether supplier factories have prepared 
DGHTXDWHO\� IRU� LQWHQVH�ÁRRGLQJ�� ,V� WKHUH� D� FRQWLQJHQF\�SODQ"�$UH� WKHUH� ERWK�
VKRUW��DQG�ORQJ�WHUP�SODQV�WR�GHDO�ZLWK�ÁRRGLQJ�LPSDFWV"�7KH�NH\�PHDVXUH�LV�
ZKHWKHU�IDFWRULHV�FDUU\�RXW�ÁRRG�DQDO\VHV�WR�SUHSDUH. 

Metric 22: Paid breaks as share of  work day hours during high heat stress days, 
disaggregated by regular and overtime work, by factory.
Measure: :RUNHU�KHDOWK��SDLG�UHVW�EUHDNV
5DWLRQDOH� In high heat and humidity, workers will need more frequent rest 
breaks. Flooding affects not just workers’ health but also their ability to travel 
to the factory, resulting in lost earnings. In national laws, as well as in codes of 
conduct, there are too few or unclear standards for paid breaks, paid sick leave, 
pay during force majeure work stoppages, and the right to halt dangerous work. 
The proposed metric is whether rest breaks are paid. 

The German law, for example, refers to the lack of  measures to prevent excessive 
physical and mental fatigue, including changes to working hours and rest breaks, 
as a human rights risk.

Metric 23: Paid sick days used as a share of  available days, by factory.
Measure: :RUNHU�KHDOWK��LOOQHVV 
5DWLRQDOH� A key measure of  factory-level and national policy-level forbearance 
when climate events affect workers’ ability to work is the provision of  paid sick 
leave. Currently, many countries do not have formal laws regarding sick leave. It 

manufacturing’, -RXUQDO�RI �3ROLWLFDO�(FRQRP\, vol. 29, no. 6, 2021, pp. 1797–1827, https://
doi.org/10.1086/713733. 

45 5HWXUQ�3HULRG��53��UHIHUV�WR�WKH�IUHTXHQF\�LQ�\HDUV�RI �D�SURMHFWHG�ÁRRG�HYHQW��53����
LV�D�WHQ�\HDU�ÁRRG�HYHQW��

46 F Sebastio, ‘Climate Change Is Threatening the Garment Industry’, 7UHOOLV, 27 March 
2018, https://trellis.net/article/climate-change-threatening-garment-industry.
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should be part of  workplace policy. Higher use of  sick days in climate-vulnerable 
regions indicates adaptability of  production and policy to climate events. 

Metric 24: Number of  paid force majeure days available both in policy and used 
in practice, by year, by factory.
Measure: :RUNHU�KHDOWK� IRUFH�PDMHXUH
5DWLRQDOH� Flooding and heat waves can directly disrupt production, and indirectly 
via public breakdowns in transport and communications systems. During force 
majeure events, workers should not have to risk their health or lives and should 
be paid for sick days and days when work cannot be offered to them. The 
COVID-19 crisis established a new baseline for workplace furlough policies and 
compensation. The relevant metric is whether there are provisions for worker pay 
due to force majeure events. These data will need to be reviewed by regulators 
DQG�ÀUPV�LQ�WKH�FRQWH[W�RI �FOLPDWH�HYHQWV�LQ�WKH�UHJLRQ�

*URXS����,QWHOOLJHQFH�JDWKHULQJ�$XGLWLQJ�5LVN�0HDVXUHV��IRU�&RQWH[W�DQG�'LVFORVXUH�2QO\�

The failure of  social auditing to improve working conditions in the aggregate 
is well-documented in the literature.47 But social audits are still the means used 
E\�JOREDO�ÀUPV�WR�FROOHFW�GDWD�RQ�ODERXU�SUDFWLFHV�DPRQJ�VXSSOLHUV��(XURSHDQ�
PHPEHU�VWDWH�ODZV�DV�ZHOO�DV�WKH�&6'''�DQG�&65'�UHTXLUH�ÀUPV�WR�¶NQRZ�DQG�
show’ their understanding of  working conditions and labour rights protections 
along their supply chains. 

The development of  self-assessments, scaled-up by the buyer-led Social and 
/DERU�&RQYHUJHQFH�3URJUDP��IROORZHG�E\�LQ�SHUVRQ�YHULÀFDWLRQV��LV�OLWWOH�GLIIHUHQW�
from the traditional audit (with the attendant problems) and often done by the 
same auditing companies. But the threat of  civil liability in the French 'XW\�RI�
9LJLODQFH�/DZ�DQG�WKH�SUHYLRXVO\�SDVVHG�&6'''��DV�ZHOO�DV�DGPLQLVWUDWLYH�ÀQHV�
in the German law, may provide an incentive for companies to improve their 
intelligence-gathering. This may lead to better and longer audits and reduce audit 
fraud (as auditors may be sued for poor performance as well). The purpose of 
these metrics is for transparency. It will surface the audit duration, which provides 
a clue as to whether the audit has been long enough to uncover violations. There 
are potentially many different measures that could be used here, but our focus on 
parsimony leads us to use just a few, and these are FRQWH[W�PHWULFV to help regulators 
and others better interpret the data that companies report. 

Metric 25.1: Auditor Disclosure.
Measure: 1DPH�RI �DXGLWLQJ�ÀUP�SHUVRQ
5DWLRQDOH�� (IIHFWLYH� ÀUP�OHYHO� GXH� GLOLJHQFH� QHHGV� UHOLDEOH�� KLJK�TXDOLW\�
LQWHOOLJHQFH�GDWD�WKDW�JR�EH\RQG�WLFNLQJ�WKH�ER[��'LVFORVXUH�E\�ÀUPV�UHJDUGLQJ�

47 Kuruvilla.
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intelligence-gathering methods and service providers indicate the quality of 
WKHLU�GXH�GLOLJHQFH�HIIRUWV�DQG³LQ�WKH�FDVH�RI �XQUHOLDEOH�ÀQGLQJV³UHSUHVHQW�D�
reputational risk for service providers.

The German law requires that companies prepare an annual report on the 
IXOÀOPHQW� RI � LWV� GXH� GLOLJHQFH� REOLJDWLRQV� DQG� SXEOLVK� LW� RQ� WKHLU�ZHEVLWH��
Transparency regarding the names of  the auditing company/auditing personnel 
is consistent with this principle of  public disclosure. This is quite similar to 
ÀQDQFLDO�DFFRXQWLQJ�DXGLWV��:KDW�WKLV�PHDVXUH�LV�IRFXVHG�RQ�LV�PDNLQJ�DXGLWLQJ�
ÀUPV�DQG�DXGLWRUV�DFFRXQWDEOH��

Metric 25.2: The ratio of  audit person-days to factory workforce, by factory. 
Measure 25.2: $XGLW�GXUDWLRQ�SHU�IDFWRU\
5DWLRQDOH� Audit duration is one indicator of  audit reliability. Short-duration audits 
increase the risk that the information is inaccurate. Academic research shows 
that the average number of  audit days for a 1,000-worker factory is two person-
days, i.e. two auditors auditing for one day.48 In-house auditors, e.g. Nike staff  or 
contractors, often spend much more than one day. ILO Better Work assessors visit 
factories more regularly, and their assessments are generally deemed more reliable. 

Metric 25.3:�$UH�DXGLWLQJ�IHHV�SDLG�E\�WKH�OHDG�ÀUPV�RI �VXSSOLHUV"��E\�IDFWRU\�.
Measure 25.3: Audit fee payment 
5DWLRQDOH��2XU�ÀQDO�DXGLWLQJ�GLVFORVXUH�PHDVXUH³L�H��ZKHWKHU�ÀUPV�RU�VXSSOLHUV�
SD\�WKH�DXGLWLQJ�IHHV³JRHV�WR�FRQÁLFW�RI �LQWHUHVW��ULVN�RI �FROOXVLRQ��DQG�UHOLDELOLW\�
RI �ÀQGLQJV��/HDG�ÀUPV�RQFH�SDLG�IRU�DXGLWV�WKHPVHOYHV��EXW�GXULQJ�WKH�ODVW�WHQ�
years, factories are increasingly expected to bear the costs of  audits. In the case 
of  the Social and Labor Convergence Program, a new initiative that attempts to 
reduce duplication in audits, suppliers choose from a pre-approved list and pay 
IRU�WKH�YHULÀFDWLRQ�RI �WKHLU�VHOI�DVVHVVPHQWV��/HDG�ÀUPV�DUH�UHVSRQVLEOH�IRU�WKH�
FROOHFWLRQ�DQG�DQDO\VLV�RI �ÀQGLQJV�DQG�WKH�UHSRUWLQJ�WR�UHJXODWRUV�DQG�VKRXOG��DV�D�
matter of  legal liability, set the terms and make the choices. (We are not requiring 
disclosure of  the amount of  fees, although such disclosure could also provide a 
clue about the quality of  the audit.) 

Discussion and Conclusion

:H�KDYH�DUJXHG�LQ�WKLV�DUWLFOH�WKDW�KROGLQJ�OHDG�ÀUPV�DFFRXQWDEOH�IRU�KXPDQ�ULJKWV�
ULVNV�LQ�WKHLU�VXSSO\�FKDLQV�UHTXLUHV�OHDG�ÀUPV�WR�KDYH�HQRXJK�¶LQWHOOLJHQFH·�DERXW�
working conditions in their supply chains, as well as to ensure that they are not 
the cause of  harms (by ensuring that their purchasing practices are aligned with 
their human rights requirements). Hence, we have offered guidance in the form 
RI �TXDQWLWDWLYH�PHWULFV�WKDW�OHDG�ÀUPV�FDQ�XVH�WR�DVVHVV�WKH�OHYHO�RI �KXPDQ�ULJKWV�

48 ,ELG. 
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ULVN�IRU�HDFK�VXSSOLHU�IDFLOLW\��7KH�VRXUFLQJ�PHWULFV�DOVR�KHOS�OHDG�ÀUPV�DQDO\VH�
their own sourcing practices to ensure that they do not incentivise exploitative 
work practices at the supplier level. 

We also suggested that these metrics are useful to regulators (for example, the 
German regulator, BAFA, which is responsible for the administration of  the 
German law, or the Norwegian Consumer Authority, which is responsible for 
the regulation of  the 7UDQVSDUHQF\�$FW). The metrics allow regulators to see how 
ZHOO�WKH�FRYHUHG�OHDG�ÀUPV�DUH�GRLQJ�LQ�WHUPV�RI �LGHQWLI\LQJ�ULVNV�LQ�WKHLU�VXSSO\�
chains. Since the metrics proposed here are factory by factory indicators, they 
DOORZV�UHJXODWRUV�WR�VHH�WKH�SHUIRUPDQFH�RI �OHDG�ÀUPV�DFURVV�WKHLU�VXSSO\�FKDLQV��
,W�DOVR�DOORZV�WKH�OHDG�ÀUPV�WKHPVHOYHV�WR�FRPSDUH�SHUIRUPDQFH�DFURVV�WKHLU�
factories. It is possible to create scoring systems to compare the performance of 
YDULRXV�OHDG�ÀUPV�RQ�WKH�VRXUFLQJ�PHWULFV��RU�WR�FRPSDUH�WKH�SHUIRUPDQFH�RI�
various supplier factories on the other metrics.49 And if  transparently reported, 
it allows all stakeholders (including consumers) to see the human rights risks and 
to judge which ones are more salient. Hence, it is important that the use of  the 
metrics by companies be transparently displayed on a factory-by-factory basis in 
their annual sustainability reports, and possibly displayed on the websites of  the 
national regulators. As an example, the ILO’s Better Work programme displays 
factory-by-factory performance on the respective Better Work websites in each 
country. 

:KR�PLJKW� REMHFW� WR� WKHVH� TXDQWLWDWLYH�PHDVXUHV"�/HDG�ÀUPV�KDYH� WKXV� IDU�
managed to get by with reports about their inputs and might thus balk at the 
use of  outcome measures—but they would have to comply if  regulations 
GHPDQGHG� LW��+HQFH��DV�ZH�KDYH�VHHQ� LQ� WKH�FDVH�RI � OHDG�ÀUPV·� UHVSRQVHV� WR�
the CSDDD, they are likely to argue that these metrics create new burdensome 
requirements. We argue here that collecting these metrics does not present an 
additional burden. Under pressure from campaigners, unions, or regulators, some 
ÀUPV�KDYH�GLVFORVHG�HOHPHQWV�RI �WKHLU�VXSSO\�FKDLQ�VXFK�DV�ZKHUH�WKHLU�ÀUVW�WLHU�
factories are located, but most, including some of  the world’s largest brands and 
retailers, have not. 

We argue that, even though companies disclose relatively little, they have all of 
the underlying data to report on most, if  not all, of  the metrics we advocate, or 
WKH\�FDQ�HDVLO\�REWDLQ�WKHP��$OO�OHDG�ÀUPV�KDYH�RXU�VRXUFLQJ�PHDVXUHV��HYHQ�LI�
their sustainability (or labour compliance) departments do not have ready access 
to it. Companies only disclose a small percentage of  the data they have. The 
WHQGHQF\�LV�IRU�OHDG�ÀUPV�WR�UHSRUW�LQ�WKH�DJJUHJDWH��QRW�DW�WKH�IDFWRU\�E\�IDFWRU\�
OHYHO��6LQFH�WKH�DJJUHJDWH�GDWD�LV�WKH�VXP�RI �LQGLYLGXDO�IDFWRU\�GDWD��WKHVH�ÀUPV�

49 There are many considerations in developing scoring systems or an index of 
performance, which is beyond the scope of  this article.
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could easily meet and exceed the requirements of  the German law as well as the 
&6'''�DQG�&65'��LI �WKH�UXOHV�ZHUH�WR�UHTXLUH�RXWFRPHV�EDVHG�UHSRUWLQJ��$QG�
with regard to various labour outcome measures, most companies practise social 
auditing, and auditors could be instructed to obtain these outcome data. We have 
evidence from a variety of  cases where global companies, RQ�D�QRQ�GLVFORVXUH�EDVLV, 
have shared data with researchers who have analysed the data and published 
results in scholarly journals,50 and many other case studies.51 

/HDG�ÀUPV�FRXOG�DOVR�REMHFW�RQ�WKH�EDVLV�WKDW�FROOHFWLQJ�DQG�UHSRUWLQJ�VXFK�GDWD�
could potentially expose them to civil liability. While that is true, it is the very 
intent of  the legislation in France, and was also the intent under the CSDDD that 
was passed in 2024, which has been weakened since then. On the other hand, 
such quantitative metrics also allow companies to mount a defence of  their due 
diligence policies. They can show through their data that they generally have 
good programmes, even if  one or two factories in a 1,000-factory supply chain 
pose a risk. In the longer run, the data will be useful in any civil liability process, 
in any courtroom. 

Administrators of  due diligence laws in each country could object that this 
imposes an administrative burden on them to collate and display reports. But 
WKH�WUDQVSDUHQF\�UHTXLUHPHQW�VLJQLÀFDQWO\�HDVHV�WKRVH�EXUGHQV��6LQFH�PRVW�ODZV�
require that companies send in their due diligence reports to regulators while also 
posting them on their websites to make them easily available, AI technologies 
could be easily utilised to collate and display evidence. 

Observers and experts could object to our metrics on the grounds that they 
are incomplete and that many more could be added. And they may be correct, 
because it is important for measures to be as complete as possible. On the other 
KDQG��WKHUH�LV�DOVR�YDOXH�LQ�SDUVLPRQ\��DQG�ZH�VXJJHVW�WKDW�WKH�WZHQW\�ÀYH�PHWULFV�
reported here provide reasonable indicators of  risks to human rights in supply 
chains. In the trade-off  between completeness and parsimony, we argue that the 
latter trumps the former. 

In summary, the purpose of  mandatory due diligence legislation—and the 
public reporting that accompanies it—is to make clear which human rights 
DQG� HQYLURQPHQWDO� ULVNV� DUH�PDWHULDO� WR� ÀUPV·� ÀQDQFLDO� UHVXOWV�� DQG� WR� KROG�
ÀUPV�DFFRXQWDEOH�IRU�KDUPV�WR�SHRSOH�DQG�SODQHW��/HJLVODWLRQ�OLNH�WKH�&65'�
DLPV�WR�¶HTXDOLVH·�ÀQDQFLDO�UHSRUWLQJ³OLNH�WKDW�UHTXLUHG�LQ�WKH�86�6(&·V����.�
UHSRUWV³DQG�QRQ�ÀQDQFLDO�UHSRUWLQJ��,Q�WKH�FDVH�RI �ÀQDQFLDO�UHSRUWLQJ��LI �OHDG�
ÀUPV�ZHUH� WR� UHSRUW� RQO\� RQ� LQSXW�EDVHG�SROLFLHV� DQG�SURFHVVHV� UDWKHU� WKDQ�

50 6HH��IRU�H[DPSOH��/RFNH��%URZQ��'HKHMLD�DQG�5REHUWVRQ��$PHQJXDO��'LVWHOKRUVW��DQG�
Tobin; and Kuruvilla.

51 For a detailed list, see Appendix 3 in Kuruvilla.
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ÀQDQFLDO� UHVXOWV�� WKHUH�ZRXOG�EH�QR�EDVLV� WR� MXGJH�ZKHWKHU� WKH\� DUH�PHHWLQJ�
their obligations to shareholders and regulators. Our outcome metrics regarding 
human rights perform a similar function. For investors and other stakeholders, 
they provide clear quantitative information that will help in environmental, social, 
DQG�JRYHUQDQFH��(6*��LQYHVWPHQW�GHFLVLRQV��)RU�UHJXODWRUV�DQG�ÀUPV�WKHPVHOYHV��
they provide strong and clear measures of  progress (or its lack) without an undue 
administrative burden. 

To reiterate and conclude, we argue that these 25 metrics constitute a valuable 
complement to improvement to and, in part, a substitute for input measures 
required in existing guidance frameworks. Our quantitative metrics ease the 
UHSRUWLQJ�DQG�DQDO\WLFDO�EXUGHQV�RQ�ÀUPV�DQG�WKHLU�UHJXODWRUV�ZKR�ZLOO�EH�DEOH�WR�
VHH�DW�D�JODQFH�ZKLFK�ÀUPV�DUH�PDNLQJ�SURJUHVV�DQG�IXOÀOOLQJ�WKHLU�GXH�GLOLJHQFH�
obligations. They overcome the limitations of  inconsistent formats, lack of 
standardisation, and weaknesses in the reliability and comparability of  information 
used in decision-making processes.52 It is also possible to use the context variables 
WR�H[DPLQH�DXGLWLQJ�DFURVV�OHDG�ÀUPV�DQG�DFURVV�IDFWRULHV��7KXV��WKH�PHWULFV��LI�
publicly available, lend themselves to further analysis and research, and can be a 
basis for all stakeholders to assess the severity of  human rights risks. 
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